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Justice Committee 
 

Domestic Abuse (Scotland) Bill 
 

Written submission from Action Scotland Against Stalking 
 
Forward 
 
Action Scotland Against Stalking was launched in March 2009 with the overall aim of 
having stalking recognised as a specific and named offence within Scotland‟s 
Criminal Justice System. In June 2010 stalking became a criminal offence and 
received royal assent in August this year.   
 
ASAS supports the reforms this Bill proposes. . 
 
We support the proposed amendment to the Harassment Act 1997 removing  the 
term „course  of conduct‟  in relation to domestic abuse where one incident will be all 
that is required  for a Non Harassment Order.   
 
We support free access to civil legal protection orders for victims of domestic abuse 
and also support the criminal prosecution with powers for arrest for perpetrators who 
breach civil  interdicts.  
 
Definition of Domestic Abuse 
 
We support either a tightening of the definition of domestic abuse and question 
whether it needs to be defined at all within this Bill.  
 
Introduction  
 
In Scotland, the prevalence of domestic abuse is widespread and occurs among 
people at all socioeconomic and education levels and within all ethnic, racial, 
religious, age, and sexual identity groups.  
 
One of the first obligations of any government is to protect the public safety of its 
citizens, whether in their homes, throughout neighbourhoods, or on the roads  
 
Whilst there are adequate laws in place to protect the general public and promote 
safety in our communities and roads, protecting victims of domestic violence have 
been largely overlooked, yet victims of domestic abuse are among our most 
vulnerable people in our society, and the only place they can turn to is the courts.    
 
It is imperative the system works in their favour to allow them the protection they 
need and this Bill aims to offer this by: 
 
Amendment of the Protection from Harassment Act 1997 
 
Section 8 of the 1997 Act refers to a “course of conduct” which is defined as 
“conduct on at least two occasions”. 
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Removing the requirement to show a course of conduct in cases of domestic abuse 
will not only provide a quicker response but allow for a NHO to be granted in order to 
protect against furthers acts of violence. More importantly, one act of violence cannot 
be construed as not being an offence whereas two acts are. This blurs the 
boundaries on what constitutes violent acts. The crime should be defined in the 
individual act and not in the frequency. No human being should have to be violently 
assaulted or placed in a state of fear or alarm more than once before being offered 
protection.  
 
The message has to be loud and clear that violence against any human being is 
unacceptable and even more so, when the abuser is wielding power and control over 
women and children who are less powerful than they are. The only power they will 
have to protect them is the law. The law has to work for them.  
 
This is our chance to get the message through that the law is more powerful and it is 
as unforgiving as the act of violence. Domestic abuse is a huge cost to our society, 
welfare legal system, but the cost to innocent women children and vulnerable adults 
is even higher.  
 
Domestic abuse is an old behaviour and has existed for  many years. Society and 
the legal systems in our country have enabled this disease to procreate because it 
has been largely overlooked. Responsibility lies within the law to do something about 
this in more absolute terms. Domestic abuse is a public health issue with the majority 
of victims being countless women and children. Legislation requires to being sharp, 
clear, concise and robust where zero tolerance means zero tolerance.  It is the only 
way to break the vicious cycle of this type of offending and in doing so will in the long 
run hopefully have a positive impact on the  spiralling cost to the system and 
countless lives.  
 
NHO‟s are crucial where victims require protection and should be available to 
anyone experiencing the threat of further violence at the hands of an abuser.   
 
Amendment of the Legal Aid (Scotland) Act 1986 and civil interdicts 
 
The sanctity of the family should always be the priority.  
 
Protection from harm should be an automatic entitlement to victim‟s human rights 
and not compromised on a person‟s ability to pay.    
 
Being  able to live without fear or threat should not come with a financial cost. Under 
the present system cost is to the victim to place protective constraints against their 
abuser.       
 
The majority of victims of domestic abuse are innocent women and children. Women 
on the whole earn less than men.  Not withstanding, they may have sacrificed 
careers to raise children. It is unacceptable they are placed under more pressure to 
try and secure some protection for themselves and their children. Not all victims are 
entitled legal aid, but may still only earn a low to moderate wage and cannot afford 
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the expensive legal fees. As a result their safety is being compromised and their 
human rights violated.   
 
I have spoken to victims of stalking who have been unable to access civil protection 
orders services for some of the reasons stated above. For some, wages have been 
just over the threshold and they do not have the income or capital for legal fees.   
Recourse through the civil courts is equally difficult and in many cases the 
perpetrator gets all the help he/she requires,  leaving the cost of his/her crime falling 
to the victim and/or to the state. The cost of this proposed amendment would be the 
responsibility of the state ensuring victims rights are not being violated or 
compromised.  
 
It also raises the question of the cost to the perpetrator? The revolving door 
syndrome of serial perpetrators incur huge costs on our already over loaded system 
and in many  cases of domestic abuse it is the abuser who ends up getting the legal 
aid, paying nothing for his defence and his  repeated court appearances.  
 
Yet, the woman has to pay to get legal protection, to protect her and her children 
against him committing another criminal act and this is dependent on her ability to 
pay.  Cost effectiveness should not be at the expense of the victim.  
 
Secondary victimisation within our legal system is a well known contributory factor 
towards increasing the already vulnerability a woman and her children faces as a 
result of being a victim of domestic abuse.  
 
Many are left living in fear and basically unprotected. For the women  who  find the 
courage to leave or escape  from an abusive relationship, their courage  does not 
come without great cost to; their health,  mental well being, financial stability, loss of 
their home, and on top trying to protect their children. The cost to the children is as 
equally severe where the impact can be long and lasting.Many suffer trauma and 
loss. The system as its stands discriminates against those who through no fault of 
their own are forced into an already compromised position.   
 
Stalking can also be an element of domestic abuse and this amendment should also 
be applied to victims of stalking crime. Their difficulties, fears are no less threatening 
and deserve the same rights to free access to civil protection orders.   
 
Abusers  will always find away to evade or disregard  the law  if it  is not strong and 
robust enough to send out a firm message that domestic abuse will not  be tolerated 
at any level.  
 
Breach of a Civil Interdict 
 
A breach of a civil interdict should be a criminal offence where police have the power 
of arrest. Perpetrators should be left in no doubt the consequences of their actions. 
What is the point of issuing an interdict where the cost lies to the victim or the state if 
it does not carry heavy penalties if it is breached?  It is there to serve protection and 
if breached should be replaced with a more severe and punishable form of 
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constraint. Perpetrators may not hold any respect for their victims but not respecting 
the law should be a punishable offence.  
 
Definition of “domestic abuse” in Clause 2(d) 
 
We have refrained from commenting on this until we seek further clarification on the 
implications of a narrow definition of Domestic Abuse towards a broader definition.  
 
 
Action Scotland Against Stalking 
9 September 2010 
 


